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ABERDEEN

CITY COUNCIL

To: Councillor Boulton, Convener; and Councillors Blackman, Corall, Cormie,
Forsyth, Grant, Graham, Len Ironside CBE, Kiddie, MacGregor, Malik, Malone,
Nathan Morrison, Reynolds and Townson.

Town House,
ABERDEEN 28 May 2012

LICENSING COMMITTEE

The Members of the LICENSING COMMITTEE are requested to meet in Council
Chamber, Town House on WEDNESDAY, 6 JUNE 2012 at 2.00 pm.

JANE G MACEACHRAN
HEAD OF LEGAL AND DEMOCRATIC SERVICES

BUSINESS

1 EXEMPT BUSINESS

1.1 Members are Requested to Resolve that any Exempt Business on this

Agenda be Considered with the Press and Public Excluded

2 MINUTES AND INFORMAL BUSINESS

2.1 Minute of Previous Meeting of 17 April 2012 (Pages 7 - 26)

2.2 Minute of Meeting of the Sports Ground Advisory Working Group of 5th

April 2012 (Pages 27 - 28)

2.3 Informal Business Statement (Pages 29 - 30)



APPLICATION FOR GRANT, RENEWAL OF VARIATION OF LICENCES -

Including List of Applications (Pages 31 - 34)

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

Application for a Licence for a House in Multiple Occupation - 626 George
Street (Pages 35 - 38)

Application for a Licence for a House in Multiple Occupation - 265 Links
Road (Pages 39 - 44)

Application for a Licence for a House in Multiple Occupation - 2 Balgownie
Road (Pages 45 - 52)

Application for the Grant of a Licence for a House in Multiple Occupation -
18B Craigie Street (Pages 53 - 54)

Application for the Grant of a Licence for a House in Multiple Occupation -
81C Hardgate (Pages 55 - 56)

Application for the Grant of a Licence for a House in Multiple Occupation -
57 Elmfield Avenue (Pages 57 - 58)

Application for the Renewal of a Licence for a House in Multiple
Occupation - 150A Crown Street (Pages 59 - 60)

Application for the Renewal of a Licence for a House in Multiple
Occupation - 4 Caroline Place (Pages 61 - 62)

Application for a Licence for a House in Multiple Occupation - 34 Nelson
Court (Pages 63 - 66)

Application for a Variation of Licence for a House in Multiple Occupation -
605B King Street (Pages 67 - 68)

Application for the Renewal of a Theatre Licence - St Machar Academy,
Aberdeen City Council (Pages 69 - 70)

Application for the Renewal of a Theatre Licence - Riverbank School,
Aberdeen City Council (Pages 71 - 72)

Application for the Renewal of a Theatre Licence - Bucksburn Academy,
Aberdeen City Council (Pages 73 - 74)

Application for the Grant of a Skin Piercing & Tattooing Licence - Aberdeen
College




3.15

Application for the Grant of a Late Hours Catering Licence - World Yummy
Ltd

3.16  Application for the Variation of a Late Hours Catering Licence - McDonalds
Restaurants Ltd

3.17  Application for the Grant of a Market Operator Licence - Scorpion GB Ltd
(Pages 75 - 80)

3.18 Application for the Grant of a Market Operator Licence - Scorpion GB Ltd
(Pages 81 - 86)

3.19 Application for the Variation of a Street Trader (Hot Food) Licence -
Granny's Scullery

3.20 Application for the Renewal of a Street Trader (Hot Food) Licence -
Elizabeth Mayers

3.21 Application for the Renewal of a Street Trader (Hot Food) Licence - Elaine
Elrick

3.22  Application for the Renewal of a Street Trader (Hot Food) Licence - Teresa
R Jarvie

3.23  Application for the Renewal of a Street Trader (Hot Food) Licence - Prawit
Phanuthat

3.24  Application for the Grant of a Street Trader (Hot Food) Licence - Gillian
Hadden (Pages 87 - 88)

REPORTS

4.1 Review of the Policy on Taxi Licences - Consultation with Equalities and
Taxi Trade Representatives - CG/12/045 (Pages 89 - 124)

4.2 Review of the Operation of Night Time Ranks and Closed Ranks -
CG/12/046 (Pages 125 - 138)

4.3 Amendments to Late Hours Catering Licensing - CG/12/027 (Pages 139 -
140)

4.4 Formation of Sub-Committees, Panels and Consultation Groups -

CG/12/058 (Pages 141 - 148)



COMMITTEE BUSINESS STATEMENT

5.1

Committee Business Statement (Pages 149 - 152)

ITEMS WHICH THE COMMITTEE MAY WISH TO CONSIDER IN PRIVATE -

REQUESTS - Including List

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

Request to Apply for a Taxi Operator's Licence and Waive the
Requirements to Provide a Wheelchair Accessible Vehicle - Leslie Wilson

Request to Substitute a Saloon Car onto a Taxi Operator's Licence -
James Wilson

Request to Substitute a Saloon Car onto a Taxi Operator's Licence -
Thomas Timms

Request to Substitute a Saloon Car onto a Taxi Operator's Licence -
Donna McDonald

Request to Substitute a Saloon Car onto a Taxi Operator's Licence -
William Nicol

Request to Substitute a Saloon Car onto a Taxi Operator's Licence -
Esther Kennedy

Request to Substitute a Saloon Car onto a Taxi Operator's Licence - Henry
Petrie

Request to Apply for a Taxi Operator's Licence and Waive the
Requirements to Provide a Wheelchair Accessible Vehicle - Stephen Insch

ITEMS WHICH THE COMMITTEE MAY WISH TO CONSIDER IN PRIVATE -

APPLICATIONS - Including List

7.1

7.2

7.3

7.4

7.5

Application for the Renewal of a Taxi Driver Licence Ref No 7/001

Application for the Renewal of a Taxi Driver Licence - Ref No 7/002

Application for the Renewal of a Taxi Driver Licence - Ref No 7/003

Application for the Renewal of a Taxi Driver Licence - Ref No 7/004

Application for the Renewal of a Taxi Driver Licence - Ref No 7/005




7.6

7.7

7.8

7.9

7.10

7.11

Application for the Grant of a Taxi Driver Licence - Ref No 7/006

Application for the Renewal of a Taxi Driver Licence - Ref No 7/007

Application for the Grant of a Taxi Driver Licence - Ref No 7/008

Application for the Grant of a Taxi Driver Licence - Ref No 7/009

Application for the Renewal of a Taxi Driver Licence - Ref No 7/010

Application for the Grant of a Taxi Driver Licence - Ref No 7/011

Website: www.aberdeencity.gov.uk

To access the Information Bulletins for this Committee please use the following link:
http://committees.aberdeencity.qgov.uk/ecCatDisplay.aspx?sch=doc&cat=13012&path=13004

Should you require any further information about this agenda, please contact Mark Masson,

tel. 52(2989) or e-mail mmasson@aberdeencity.gov.uk


http://committees.aberdeencity.gov.uk/ecCatDisplay.aspx?sch=doc&cat=13012&path=13004
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MEMO

Shelter & Environment ABERDEEN

Housing & Environment CITY COUNCIL

Lower Ground Floor West, Marischal College

To Eric Anderson, Senior Solicitor, Corporate Governance, Town House

From Ally Thain, Private Sector Housing Manager, Housing & Environment

Email allyt@aberdeencity.gov.uk Date 24 May 2012
Tel. 522870 Our Ref.
Fax. Your Ref.

Part 5 of the Housing (Scotland) Act 2006

Application for a Licence to Operate a House in Multiple Occupation (HMO) at
No.265 Links Road, Aberdeen

Applicant/s: Janet Park

Agent: None stated

| refer to the above HMO Licence application, which is due to be considered by the
Licensing Committee at its meeting on 6 June 2012, for the reason that one letter of
objection has been received by the HMO Unit.

| can advise you as follows:-

The HMO legislation:-
This application is being dealt with under the provisions of Part 5 of the Housing
(Scotland) Act 2006, which came into effect on 31 August 2011. Available grounds of
refusal are as follows:
1) The applicant and/or agent is not considered to be a ‘it & proper’ person to
hold an HMO Licence.
2) Having taken account of the following, the property is unsuitable for
occupation as an HMO:
i) its location
1) Its condition
iii) Any amenities it contains
iv) The type & number of persons likely to occupy it
V) Whether any rooms within it have been subdivided
Vi) Whether any rooms within it have been adapted, resulting in an alteration
to the water & drainage pipes within it
vii)  The safety and security of persons likely to occupy it
viii)  The possibility of undue public nuisance, and,
iX) There is, or would be, overprovision of HMOs in the iocality

The premises:-

The premises to which this HMO Licence application relates is an upper floor flat with
accommodation comprising of three leiting bedrooms (one en-suite), one
kitchen/dining-room & one bathroom. The location of the premises is shown on the
plan attached as Appendix ‘A’.
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The HMO application:-
The HMO Licence application is dated 2 April 2012, and was received by the Council
on 4 April 2012.

Works / Certification Requirements:-

The HMO Officer carried out an initial inspection of the property, identifying
upgrading work and certification requirements to bring the property up to the current
HMO standard. At the date of this memo, all requirements have not been completed
although this is not the reason for referral to Committee.

Letters of objection:-
The Notice of HMO Application — Certificate of Compliance, submitted by the
applicants states that the Notice was displayed between 2 April 2012 — 23 April 2012.

One letter of objection was received by the HMO Unit on 11 April 2012, within the
statutory period and is therefore competent. The letter is attached as Appendix ‘B’.

Other considerations:-

* The Chief Constable, Grampian Police, has been consulted in respect of the
applicant’s suitability as a "fit and proper persons”, and has yet to reply. The
Police-check outcome should be known by the day of the meeting when | will
advise the Committee accordingly.

e Grampian Fire & Rescue Service has been consulted in respect of the
suitability of the property, and has made no comments or objections.

s At the date of this memo, the Council’'s Antisocial Behaviour Investigation
Team (ASBIT) has no record of any complaint in respect of No.265 Links
Road, Aberdeen.

e The applicant and her property were registered with the Landlord Registration
database, however the registration expired in November 2011. It will therefore
be necessary for the applicant to re-register immediately.

¢ The applicant has requested an occupancy of 4 persons, which is acceptable
to the HMO Unit in terms of space and layout.

» The applicant has held HMO licences for the property, continuously since
January 2006.

| trust the above explains the position. Please contact me on x2870 if you wish to
discuss any of the above.

Ally Thain
Private Sector Housing Manager
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 Bob I 25206 - recewed aplcekion  4lglzoi2

Mrs Margaret Ritchie

Reference :HMO application 265 Links Read

Dear Sir/Madam,
| would like to question the feasibility of the application referenced on two grounds.

* Thereis extremely limited extra parking within the complex and as such the granting of
HMO licence could exacerbated the prior existing situation

¢ Itis my understanding that the title deeds for the properties state they are not 1o be
subdivided and not to be occupied by more than one family. | have enclosed a copy of the
relevant section for your information.

Yours sincerely Mrs M, Ritchie

Aberdeen City Council
Housing & Environment
DATE RECEIVED

11 APR 2012

Private Sector Housing Unit
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SPECIFICATION

for all damage which may be thereby o0ccasioned to the surface of the
Whole Subjects or the buildings erected or to be erected thereon as
such damage shall, failing agreement, be ascertained by arbitration
as attermentioned.

(THIRM)

No Flat or building whether of a permanent, temporary or portable
nature shall be erected on the Whole Subjects nor shall any
additions, enlargement, alteration, rebuilding or reconstruction 1in
whole or in part be made on any Fiat or building on the Whole
Subjects unti] the plans thereof have been approved and written

(FOURTH) _—

shaTl not he subdivided or Occupied by more than one family at 3

time; No Flat or Parking Space shalil be used for the carrying =omr—i

therein of any trade, business ogr profession or for the selling of

use the same for or in connection with or arising out of any trade

business or profession notwithstanding any Rule of Law to the

contrary; No Flat or Parking Space shal] be used for the sale of any
wines ar spirits or other excisable Tiquors nor for the making or
manufacturing of any goods for sale without the prior written consent
ot the Superiors: No board, card, plate or advertising notice of any
kind shall he placed on any Flat op Parking Space or any other parts
of the Whole Subjects (except 1in connection with the selling or
leasing thereof) without the prior written consent of the Superiors;
No power boats, marine craft, Caravans, motor homes, ‘trailers,
commercial vehicles or vehicles other than private motor cars, motor
cycles or cycles shall be parked on any Parking Space or in the open
or on any other part of the Whole Subjects: No handicrafts for
commercial purposes shall be carried on in any Flat or Parking Space
or other parts of the Whole Subjects without the .consent of  the

y
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(31710/2011) LicensingCommittee - TEXThtm A genda ltem 331

Theatre Act 1968
Renewal of Licence

St Machar Academy St Machar Drive

1) I am awaiting confirmation regarding the Certification for the overhead lights and gantries.
2) Electrical cables on the stairways leading to the stage from the main hall from both sides
require to be secured to remove a potential tripping hazard.

3) Emergency door at the side of the hall requires easing as it was rubbing against the
adjacent door.

4) Double Socket in the hall requires to be suitably secured.

Raymond Morrison

Raymond Morrison

Senior Authorised

Licensing Standards Officer

Environmental Health and Trading Standards
Housing and Environment

Aberdeen City Council

Business Hub 15

Third Floor South

Marischal College

Broad Street
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(16/02/2012) Bill Gordon - Thgatre—ljéii'ence v Page 1

From: "macleodm” <macleodm@st-macharacademy.aberdeen.sch.uk>
To: <BILLG@aberdeencity.gov.uk>

Date: 16/02/2012 10:34

Subject: Theatre Licience

Hi Bill

ltems 2,3, and 4 have been attended to by the school. John Muirhead was asked to confirm
certification for the overhead lights and gantries. | belive he has had the work carried out but I'm
unsure what he has done with the certificate. | will follow this up and get back to you.

Thanks

Morris MacLeod

School Support Services Manager
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(23/02/2012). LicansingCommittee - TEXT.htm

Agenda Item 3.12

Theatre Act 1968
Renewal of Licence
At: Riverbank Primary School

[ refer to the above and comment as follows.

Whilst not objecting to the granting of the Licence I would highlight that at the time of
inspection no record

could be found regarding the inspection of the supports for the overhead stage lights, I would
therefore ask that

confirmation regarding this item is forwarded to myself. _

Regards

Raymond Morrison

Raymond Morrison “

Senior Authorised

Licensing Standards Officer ‘

Environmental Health and Trading Standards

Housing and Environment —

Aberdeen City Council .

Business Hub 15 “

Third Floor South ﬂ

Marischal College

Broad Street F
I

Aberdeen
AB10 1AB

Tel (01224) 522168
Internal Tel 2168
Fax (01224) 523887

Visit Aberdeen City Council's Web Site http://www.aberdeencity.gov.uk

(This message is not intended to have contractual effect)
PLEASE DO NOT PRINT THIS E-MAIL UNLESS ABSOLUTELY
NECESSARY

S ]
e
#

— |
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Page 1 of 1

LicensingCommittee - Applications for Theatre Licences: Riverbank School and
Riverbank School

From: LicensingCommittee
To: Raymond Morrison
Date: 25/04/2012 09:30

Subject: Applications for Theatre Licences: Riverbank School and Riverbank School

Raymond,
are you in a position to provide an update on these applications?

You had responded to both stating that you were waiting on confirmation that the lighting gantry supports
etc. had been inspected and were satisfactory. The last time we spoke, you had been liaising with John
Muirhead, Clerk of Works.

If we cannot get what we need, then I think I will put both these applications on the agenda for the next
meeting of the Licensing Committee as Bucksburn's application is more than a year old.

regards,

Jacqui

Licensing Team

Legal and Democratic Services
Corporate Governance

Aberdeen City Council

Business Hub 6 L1S

Marischal College

Aberdeen

AB10 1AB
www.aberdeencity.gov.uk/licensing

Any internal legal advice provided herein is for the Client Service only. Written permission
must be sought from the author prior to any disclosure to an external organisation or third
party.

file://C:\Documents and Settings\jwallace\LocFl’agﬁlﬁﬁ"emp\XPgrpwise\4F9?C424... 25/04/2012



Agenda It&mn'3.13

LicensingCommittee - Application for a Theatre Licence: Bucksburn Academy

From: LicensingCommittee

To: BSlicence

Date: 25/04/2012 08:37

Subject: Application for a Theatre Licence: Bucksburn Academy

David,

I note that Bucksburn Academy's application for a theatre licence was before the Licensing Committee at its
meeting on 23 November 2012 because Building Standards had raised various issues. In the minute from
the meeting you are quoted as saying that "minor works-- were still ongoing therefore an appropriate
certificate to occupy the premises could not be granted at this time". Les Mackie then stated that these
works would be completed within two weeks.

Can you give me an update, as I am thinking of putting the application back before the Licensing Committee
in June.

regards,

Jacqui

Licensing Team

Legal and Democratic Services
Corporate Governance

Aberdeen City Council

Business Hub 6 L1S

Marischal College

Aberdeen

AB10 1AB
www.aberdeencity.gov.uk/licensing

Any internal legal advice provided herein is for the Client Service only. Written permission
must be sought from the author prior to any disclosure to an external organisation or third

party.

file://C:\Documents and Settings\jwallace\Lod2i@G@nESTemp\XPerpwise\4F97B7C...  25/04/2012



Page 1 of 1

LicensingCommittee - Applications for Theatre Licences: Riverbank School and
Riverbank School

From: LicensingCommittee

To: Raymond Morrison

Date: 25/04/2012 09:30

Subject: Applications for Theatre Licences: Riverbank School and Riverbank School

Raymond,
are you in a position to provide an update on these applications?

You had responded to both stating that you were waiting on confirmation that the lighting gantry supports
etc. had been inspected and were satisfactory. The last time we spoke, you had been liaising with John
Muirhead, Clerk of Works.

If we cannot get what we need, then I think I will put both these applications on the agenda for the next
meeting of the Licensing Committee as Bucksburn's application is more than a year old.

regards,

Jacqui

Licensing Team

Legal and Democratic Services
Corporate Governance

Aberdeen City Council

Business Hub 6 L1S

Marischal College

Aberdeen

AB10 1AB
www.aberdeencity.gov.uk/licensing

Any internal legal advice provided herein is for the Client Service only. Written permission
must be sought from the author prior to any disclosure to an external organisation or third

party.

file://C:\Documents and Settings\jwallace\Lod@@@Bnf4Temp\XParpwise\dF97C424... 25/04/2012



From: Andrew Smith

To: LicensingCommittee
CC: Doug Ritchie

Date: 12/03/2012 20:02

Agenda Item 3.17

Subject: Re: LC - 2 Market operators apps Scorpion Gb Ltd

| refer to the above applications and would raise concern with the operation of a market
type establishment within both public car parks and in particular the possible conflict of
pedestrians and vehicles. Before a detailed response can be given | would request further
information with regard to the exact location of the market operations at both sites, the
management of vehicular/pedestrian conflicts and the scale of operation that is subject to

the licence application.

regards

Andrew Smith

Principal Engineer (Developments and Traffic)
Environment and Infrastructure

Tel 01224 522840

>>> LicensingCommittee 03/12/12 2:49 PM >>>
Hello Andrew

Please see attached
Regards

Bill

Licensing Team
Corporate Governance
Aberdeen City Council
Business Hub 6 L1S
Marischal College

Aberdeen
AB10 1AB

Legal and Democratic Services www.aberdeencity.gov.uk/licensing

Any internal legal advice provided herein is for the Client Service only. Written permission
must be sought from the author prior to any disclosure to an external organisation or third

party.
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12565'2(? 2)“Erﬁi'c Anderson - Re: LED_-Z_Nlaikgﬁ_g_Qerétors apps Scorpion Gb Ltd Pége 1 3_

From: Andrew Smith

To: Eric Anderson; LicensingCommittee. ACCPO1.ACCDOM1@aberdeencity.gov.uk
CC: Doug Ritchie

Date: 23/04/2012 16:05

Subject: Re: LC - 2 Market operators apps Scorpion Gb Ltd

Place: LicensingCommittee. ACCPO1.ACCDOM1@aberdeencity.gov.uk

Eric

Following the recent decision of the Licensing committee with regard to the application by Scorpion Gb Ltd I would provide the
following guidance for the applicant

The details that have been provided in respect to both sites does not address the matters that will have to be resolved to allow the
Roads service to remove its objection.

The application is for both Saturday and Sunday. However current references by the applicant are in relation to Sunday operation
only- Can this be clarified and if necessary the application amended.

The following information should be provided for a full evaluation.

Detailed plans of the market layout and the scale of the anticipated use .

Plans indicating measures to segregate the market from pedestrian and traffic conflicts.Inside and outside the proposed market
areas.

Insurance details to ensure the council is indemnified against claims or damage resulting from the operations of the market.
Risk Assessments for all activities.

Management Plan

Plans of signing and barriers to be used at both locations, including advance signage where necessary.

Marshalling resource to be employed at both sites,

Timing set up and take down.

How will parking be restricted when the car parks are long stay with overnight occupation by the public at both locations.

I would ask that the applicant meet with Roads Officers to discuss the issues prior to submission to ensure all matters are dealt with
in adequate detail

regards

Andrew Smith

Traffic Engineering Manager Enterprise, Planning and Infrastructure
Tel 01224 538056

General enquiries 08456 08 09 10

>>> LicensingCommittee 12/03/2012 14:49 >>>
Hello Andrew

Please see attached
Regards
Bill

Licensing Team
Legal and Democratic Services

Corporate Governance

Aberdeen City Council

Business Hub 6 L1S

Marischal College

Aberdeen

AB10 1AB
www.aberdeencity.gov.uk/licensing
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(23/04/2012) Erc Anderson - Re: LC - 2 Warket operators apps Scorpion Gb Lid — _Page?

Any internal legal advice provided herein is for the Client Service only. Written
permission must be sought from the author prior to any disclosure to an external
organisation or third party.

>>> Andrew Smith 12/03/2012 13:47 >>>

Bill

I have looked through my records and do not appear to have the application. If you
could forward it again I will provide a response by return.

regards

Andrew Smith

Traffic Engineering Manager Enterprise, Planning and Infrastructure
Tel 01224 538056

General enquiries 08456 08 09 10

>>> LicensingCommittee 12/03/2012 11:52 >>>
I refer to the above application which was lodged on 5/1/2012

I note that you had not respond to it and should be grateful for a response asap.
Regards

Bill

Licensing Team
Legal and Democratic Services

Corporate Governance

Aberdeen City Council

Business Hub 6 L1S

Marischal College

Aberdeen

AB10 1AB
www.aberdeencitv.qov.uk/[icensm

Any internal legal advice provided herein is for the Client Service only. Written
permission must be sought from the author prior to any disclosure to an external
organisation or third party.
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>>> Andrew Smith 22/05/2012 15:14 >>>
Dear Eric

| refer to the Market licence applications submitted by Scorpion Gb Ltd for both the West
North Street car park and Bridge of Don park and ride site at the AECC.

Further information has been submitted on behalf of the applicant and | would comment
on each as follows.

Park and Ride Site Bridge of Don

Following discussions with the Public Transport Unit it is felt that the approval of the
market application for the Park and Ride site for a Saturday would not be appropriate
given the level of activity and strategic nature of the park and ride site. It is also
considered that whilst a market could be generally accommodated on a Sunday that
access to the site for market purposes would only be available should public transport
services not be operational. It is possible that a park and ride Sunday service may
operate from the site over the festive periods or for special events. In such circumstances
it would be necessary to suspend market operations over the festive period or for a
special event.

In addition | would ask that conditions a to d above be applied to the market application at
the Bridge of Don park and ride site.

The Traffic Order regulating the car park may have to be suspended for each event and
the applicant will be liable for all and any costs associated with this work.

| trust the above will allow the applications to be concluded.

regards

Andrew Smith

Traffic Engineering Manager Enterprise, Planning and Infrastructure

Tel 01224 538056
General enquiries 08456 08 09 10

Page 79



This page is intentionally left blank

Page 80



From: Andrew Smith

To: LicensingCommittee
CC: Doug Ritchie

Date: 12/03/2012 20:02

Agenda Item 3.18

Subject: Re: LC - 2 Market operators apps Scorpion Gb Ltd

| refer to the above applications and would raise concern with the operation of a market
type establishment within both public car parks and in particular the possible conflict of
pedestrians and vehicles. Before a detailed response can be given | would request further
information with regard to the exact location of the market operations at both sites, the
management of vehicular/pedestrian conflicts and the scale of operation that is subject to

the licence application.

regards

Andrew Smith

Principal Engineer (Developments and Traffic)
Environment and Infrastructure

Tel 01224 522840

>>> LicensingCommittee 03/12/12 2:49 PM >>>
Hello Andrew

Please see attached
Regards

Bill

Licensing Team
Corporate Governance
Aberdeen City Council
Business Hub 6 L1S
Marischal College

Aberdeen
AB10 1AB

Legal and Democratic Services www.aberdeencity.gov.uk/licensing

Any internal legal advice provided herein is for the Client Service only. Written permission
must be sought from the author prior to any disclosure to an external organisation or third

party.
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12565'2(? 2)“Erﬁi'c Anderson - Re: LED_-Z_Nlaikgﬁ_g_Qerétors apps Scorpion Gb Ltd Pége 1 3_

From: Andrew Smith

To: Eric Anderson; LicensingCommittee. ACCPO1.ACCDOM1@aberdeencity.gov.uk
CC: Doug Ritchie

Date: 23/04/2012 16:05

Subject: Re: LC - 2 Market operators apps Scorpion Gb Ltd

Place: LicensingCommittee. ACCPO1.ACCDOM1@aberdeencity.gov.uk

Eric

Following the recent decision of the Licensing committee with regard to the application by Scorpion Gb Ltd I would provide the
following guidance for the applicant

The details that have been provided in respect to both sites does not address the matters that will have to be resolved to allow the
Roads service to remove its objection.

The application is for both Saturday and Sunday. However current references by the applicant are in relation to Sunday operation
only- Can this be clarified and if necessary the application amended.

The following information should be provided for a full evaluation.

Detailed plans of the market layout and the scale of the anticipated use .

Plans indicating measures to segregate the market from pedestrian and traffic conflicts.Inside and outside the proposed market
areas.

Insurance details to ensure the council is indemnified against claims or damage resulting from the operations of the market.
Risk Assessments for all activities.

Management Plan

Plans of signing and barriers to be used at both locations, including advance signage where necessary.

Marshalling resource to be employed at both sites,

Timing set up and take down.

How will parking be restricted when the car parks are long stay with overnight occupation by the public at both locations.

I would ask that the applicant meet with Roads Officers to discuss the issues prior to submission to ensure all matters are dealt with
in adequate detail

regards

Andrew Smith

Traffic Engineering Manager Enterprise, Planning and Infrastructure
Tel 01224 538056

General enquiries 08456 08 09 10

>>> LicensingCommittee 12/03/2012 14:49 >>>
Hello Andrew

Please see attached
Regards
Bill

Licensing Team
Legal and Democratic Services

Corporate Governance

Aberdeen City Council

Business Hub 6 L1S

Marischal College

Aberdeen

AB10 1AB
www.aberdeencity.gov.uk/licensing
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(23/04/2012) Erc Anderson - Re: LC - 2 Warket operators apps Scorpion Gb Lid — _Page?

Any internal legal advice provided herein is for the Client Service only. Written
permission must be sought from the author prior to any disclosure to an external
organisation or third party.

>>> Andrew Smith 12/03/2012 13:47 >>>

Bill

I have looked through my records and do not appear to have the application. If you
could forward it again I will provide a response by return.

regards

Andrew Smith

Traffic Engineering Manager Enterprise, Planning and Infrastructure
Tel 01224 538056

General enquiries 08456 08 09 10

>>> LicensingCommittee 12/03/2012 11:52 >>>
I refer to the above application which was lodged on 5/1/2012

I note that you had not respond to it and should be grateful for a response asap.
Regards

Bill

Licensing Team
Legal and Democratic Services

Corporate Governance

Aberdeen City Council

Business Hub 6 L1S

Marischal College

Aberdeen

AB10 1AB
www.aberdeencitv.qov.uk/[icensm

Any internal legal advice provided herein is for the Client Service only. Written
permission must be sought from the author prior to any disclosure to an external
organisation or third party.
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>>> Andrew Smith 22/05/2012 15:14 >>>
Dear Eric

| refer to the Market licence applications submitted by Scorpion Gb Ltd for both the West
North Street car park and Bridge of Don park and ride site at the AECC.

Further information has been submitted on behalf of the applicant and | would comment on
each as follows.

West North Street

A further meeting was held with the applicant and additional information provided, copy
attached for information. Whilst the additional information and supporting documentation do
not address all of the matters raised | would not oppose the application in principle provided it
is possible to attach the following conditions and obligations to the applicant.

a) The applicant provide details of all signing and barrier layouts restricting and controlling
access to the market site. That occupation of the site cannot be taken until approval has been
given by the Roads Authority .

b) A plan showing the pedestrian routes and safe access too and through the proposed
market site be submitted to the Roads Authority . That occupation of the site cannot be taken
until approval has been given by the Roads Authority .

c) A detailed statement of the procedures to be adopted for the egress of cars that have been
parked over night within the car park and who may wish to leave the car park during the
market operating hours.That occupation of the site cannot be taken until approval has been
given by the Roads Authority .

d) The applicant to provide details of the advance advertisement and signage to be used prior
to each market event and to include details of the internal signage of the car park. That
occupation of the site cannot be taken until approval has been given by the Roads Authority .

The Traffic Order regulating the car park may have to be suspended for each event and the
applicant will be liable for all and any costs associated with this work.
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dﬁwendaltem 3.24

AN
PSS
B
s

To: Aberdeen City Council

Wednesday, 25 April 2012

Having conversed with your Department this morning and as per your instructions, I appeat-and oppose the
application submitted by another party regarding the placement of a Hot + Cold food van on: Craigshaw Road,
Aberdeen.

As stated, I applied for a Trader’s license to your Department: Tuesday 17" April 2012 to which I enclosed a cheque
to the value of: £178.00 in lieu of payment for same. Please find enclosed copy of said cheque (my Mum always
copies these before sending).

The Van for which I have secured the lease from: John Anderson who operated it previously, has been on site the past
few months as he has furthered on to other business opportunities.

Whilst cleaning the Van yesterday evening the “other party” placed their van within a few feet of mine and stated that
this was “their patch now’, their ‘Street license’ had been approved, they would be operating within the next few days
and that they had been told by the Council ‘my Van’ is classed as an abandoned vehicle which will be removed by
the Police or Council.

I have, since securing the lease with Mr Anderson: Monday 16™ April 2012, spent many hours cleaning, conversing
with the surrounding business units who are delighted with my ideas and keen to have my Van on site. I seen this as
a good business opportunity for myself and have already ordered and paid for stock etc etc.

[ do know that this was possibly ‘jumping the gun’ as approval was not yet given by the Council but as the Van has
been there unused for the past few months and was used in that same spot previously, I was excited and very keen to
get the ‘ball rolling’.

[ would very much appreciate your consideration into this matter and appeal and hope to hear from you at your very
earliest.

Many thanks

.

Karla Fraser

Enc.
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Agenda Item 4.1

ABERDEEN CITY COUNCIL

COMMITTEE: Licensing
DATE: 6 June 2012
DIRECTOR: Stewart Carruth

TITLE OF REPORT: Review of Policy on Taxi Licences- Consultation with
Equalities and Taxi Trade Representatives

REPORT NUMBER: CG/12/045

1. PURPOSE OF REPORT

The purpose of this report is to consider the Committee’s policy on taxi
licences in Aberdeen City.

2. RECOMMENDATION(S)
It is recommended that the Committee instructs officers:

(@) toimpose a limit on the current number of taxi licences (as at 6
June, 2012) subject to recommendation (b) being approved;

(b)  to amend the wheelchair accessible vehicle policy, by requiring
that all taxi licence holders to provide a wheelchair accessible
vehicle within 5 years of the Committee’s decision, subject to (a)
above being approved.

3. FINANCIAL IMPLICATIONS

In terms of Paragraph 15 of Schedule 1 to the Civic Government
(Scotland) Act 1982 (the “1982 Act”), the licensing authority must
recover the costs of administering the taxi licensing regime through its
licence fees.

If a limit is introduced it can only be maintained by regular demand
surveys (ref. recommendation), which have cost and resource
implications, and which would require to be factored in when assessing
the application fees for taxi licences.

4. OTHER IMPLICATIONS

If a limit on taxi licences is reintroduced without revising the wheelchair
accessible vehicle policy, it will have an adverse impact on the
Committee’s continuing compliance with the public sector equality duty
in terms of wheelchair accessibility to vehicles. The gradual increase
towards a 100% accessible taxi fleet will slow almost to a standstill or
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reverse. This would be contrary to the aim of the Committee’s WAV
policy, and compliance with the public sector equality duty.

Recommendation (b) therefore has necessarily been included to
address the impact a limit would have on the WAV policy in terms of
the Committee’s equality duties.

BACKGROUND/MAIN ISSUES

General Background

At its meeting on 17 April 2012 the Licensing Committee considered a
report on the ‘Review of Policy on Taxi Licences’.

The report recommended:-
that the Committee instructs a report back —

(a) recommending that a limit be imposed on the number of
taxi licences subject to recommendation (b) being
approved;

(b)  subject to (a) above being approved, recommending that
an amendment be made to the wheelchair accessible
vehicle policy, requiring that all taxi licence holders
provide a wheelchair accessible vehicle by 17th April,
2017 and that consultation be undertaken with the Taxi
Consultation Group, the Disability Advisory Group and the
Older People’s Advisory Group in this regard;

(c) takes no further action in relation to the proposal that
Unight Aberdeen’s members operate a scheme to
arrange taxi transport for their patrons.

The Committee resolved:-
(i) to approve the recommendations; and
(i) to defer items 6.1 to 6.8 on the agenda until 6™ June
2012, when the Committee will consider a further report
relating to the provision and policy of taxi wheelchair
accessible vehicles.

The Committee will be aware that the interlinking nature of taxi licence
policy requires the proposed limit on taxi licence numbers and the
wheelchair accessible vehicle policy to be considered together as a
joint Taxi Licence policy.

A. Consideration of a Limit on Number of Taxi Licences

Background

In terms of Section 10(3) of the 1982 Act, the Committee has the power
to refuse to grant a taxi licence if, but only if, they are satisfied that
there is no significant unmet demand for taxi services in Aberdeen.
There is no obligation on the Committee to set a limit.
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Since the introduction of these powers under the 1982 Act there have
been periods when the Committee has had a policy of limiting taxi
numbers and others where the market has been left to determine
numbers.

The Committee introduced its WAV policy in 1994 at the same time as
it introduced a limit on taxi licences. The WAV and taxi limit policies
operated together as a general taxi licence policy.

In 2006 the Committee removed the limit on taxi licence numbers. All
new applicants for a taxi licence were still required to provide a
wheelchair accessible vehicle. This has remained as the status quo
ever since.

The Committee’s aim was to gradually increase the number of
wheelchair accessible vehicles to a 100% WAV fleet. Over the period
between 1994 and 2012 the Committee’s policy led to a gradual
increase in the number of WAV taxis to 45% of the fleet, recently
reduced to 44% due to a number of exemptions having been granted.

During 2011 taxi trade representatives on the Taxi Consultation Group
(“TCG”) submitted requests that a limit be imposed on the number of
taxi licences in the city. This was the starting point for the Committee’s
consideration of a limit, which had the consequence that a
recommendation to amend the WAV policy was also required. As
Members will be aware a Taxi Demand Survey was commissioned
which concluded that there is no significant unmet demand for taxi
services in Aberdeen and recommended imposition of a limit.

The taxi trade representatives are of the view that there is no reason
for the WAV policy and a taxi licence limit being considered together.
However, the Committee has a legal obligation to review its WAV policy
in terms of the Equality Act 2010 because the proposal for a limit would
have an impact on wheelchair users, who are the protected group of
people that the Committee is assisting with its wheelchair accessible

policy.

Ongoing Consultation and Engagement with the Taxi Trade
Representatives

As part of the review process for taxi licence policy the TCG taxi trade
representatives have been consulted and have been given
opportunities to put forward their views at TCG and Committee
meetings both during last year and this year. Specifically for the
purpose of this report they were also given a 25 day consultation period
between 23 April and 18 May 2012. In addition it is anticipated that the
TCG taxi trade representatives may also wish to make deputations to
the Committee at its meeting on 6 June 2012.
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Current Considerations

The Taxi Demand Survey (“the survey”) conducted by consultants and
considered at the Committee meeting on 23 November 2011 made
recommendations that Committee set a limit on the current number of
taxis in the City. The Committee is not obliged to set a limit even if the
Survey results show there is no unmet demand.

Setting a limit on taxi licences may increase the number of private hire
vehicles and may also increase the unofficial value of saloon plate taxi
licences. Medical exemptions also have an impact.

The current wheelchair accessible vehicle policy would be impacted
adversely by setting a limit because the steady increase in wheelchair
accessible vehicles as a percentage of the fleet would be halted.

The Survey advised that the taxi trade will not receive the financial
benefit it expects if a cap is introduced, as demand for taxis will not
increase without amendments to specific areas of taxi services. The
main way in which repressed demand could be unlocked is by carrying
out a comprehensive review of the fare structure and implementation of
the rank recommendations. The Committee instructed implementation
of the rank recommendations in its earlier “Taxi Demand Survey- Rank
Specific Recommendations’ report.

Taxi Licence Cap/Survey Outcomes

The consultants undertook a systematic analysis and determined that
imposing a limit at the current number of licences would not result in a
significant detrimental effect on the quality of service available to the
public. However, a limit on its own would be unlikely to result in the
positive impact anticipated by the trade, which forms the basis of their
request.

The Survey advises that the main benefit of introducing a limit is that
regular reviews would provide the Committee with detailed and
accurate evidence regarding the City’s taxi services. Such evidence
would assist the Committee when dealing with taxi services for the
benefit of the City, public and taxi trade.

Furthermore, the consultants advised that linking fare and demand
reviews is appropriate as there is a strong connection between the size
of a taxi fleet and the appropriate level of taxi fares. Ensuring that taxi
fares and fleet size are set at an appropriate level will ensure the most
efficient operation of taxi services. It may also ‘unlock’ the latent
demand for services, which is repressed by the public perception that
taxi fares in Aberdeen are too high.
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Conclusion on Taxi Licence Limits

The Committee can place a limit on taxi licences if it wishes as there is
no significant unmet demand.

Officers recommend the introduction of a limit in conjunction with an
amended wheelchair accessible vehicle policy (see discussion below at
B). The recommendation is based on all available evidence from the
Survey, consultation responses and consideration of the Committee’s
legal obligations in terms of both the Equality Act 2010 and the Civic
Government (Scotland) Act 1982.

If the Committee wishes to introduce a licence limit it should also be
aware of the consequential effects of such a policy. A limit would
require regular surveys, ideally at least once every 3 years with
additional mini surveys in between at 18 month intervals.

Regular surveys would be required to assist the Committee in deciding
if a limit requires to be maintained and to minimise the prospect of
successful challenge.

There will be other practical effects of implementing a limit and they will
require to be addressed if a limit is set.

B. Review of Wheelchair Accessible Taxi Policy

The Survey recommends (at p.147) that new Taxi Licences remain
restricted to Wheelchair Accessible Vehicles (WAVs), and that the
Committee reviews its definition of WAVSs to ensure they are fully
accessible and appropriate for use.

The Committee already uses the current specification of WAV available
from and encouraged by the Department for Transport (see appendix
2). The specification includes accessibility requirements for both
wheelchair passengers and those with restricted mobility. This permits
a range of wheelchair accessible vehicles to be used in the taxi fleet,
which offers a broad choice of vehicles to suit both passengers and
drivers who have a disability (see appendix 3 for the current approved
list of WAVs). New vehicles can quickly be added to the approved list
provided they meet the specification.

The Committee also agreed to give any person or organisation wishing
to provide a WAV, which does not comply with the new specification
the opportunity to address the Committee.

The Committee’s main consideration on its WAV policy is how it
requires to be implemented as an integral part of its Taxi Licence
Policy.

WAV Policy Options
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The Committee has two main options in relation to its WAV policy
review, which are set out below. Option 1 is recommended as
compliant with the Public Sector Equality Duty (“PSED”).

Introducing a limit on licences without addressing the current WAV
policy would stop the current WAV policy from being compliant with the
PSED.

Option 1- Licence Limit & 100% Wheelchair Accessible Fleet

Option 1 is recommended as the best option for the following reasons:

1. it complies with the Council’s public sector equality duty;

2. it complies with the court’s recommendations in Wilson v
Aberdeen City Council, which recommended that the Council
would best meet the equality aim of its wheelchair accessible
vehicle policy by setting a date by which all vehicles required
to be accessible;

3. it eliminates the unfairness of only some drivers being required
to provide a wheelchair accessible vehicle, which can be more
expensive to purchase;

4. it would eliminate the unofficial market in the hiring of saloon
taxis; and
5. 50% of members of the public questioned in the Survey

advised that having a wheelchair accessible fleet would
positively encourage them to use taxis more often (whether or
not they themselves had a disability).

Public Sector Equality Duty - The Committee introduced its wheelchair
accessible vehicle policy in 1994 to address disadvantage experienced
by wheelchair users in accessing taxi services. The Committee was
entitled to introduce such a policy to meet the needs of disabled taxi
users under the Disability Discrimination Act 1995.

The law has since been updated and the Committee’s main statutory
consideration in relation to its wheelchair accessible vehicle policy is
that it must have due regard to the public sector equality duty under
Section 149 of the Equality Act 2010. Members are referred to the
relevant sections of the Equality Act 2010 in appendix 1, which include
Sections 6 (Disability), 149 (Public Sector Equality Duty) and 158
(Positive Action: General).

In the circumstances, the relevant protected characteristics of disability
and age require to be taken into account. A disability is a physical or
mental impairment that has a substantial and long-term adverse effect
on a person’s ability to carry out normal day-to-day activities.

Disability includes age related medical conditions, such as restricted
mobility. The current wheelchair accessible vehicle specification
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adopted by the Committee is designed to meet the needs of both
wheelchair and restricted mobility passengers. It is the best available
taxi specification to meet broad ranging disabled passenger
requirements.

Members will note that the duty requires the Committee to have due
regard to the need to remove or minimise disadvantage suffered by
people with relevant characteristics, and take steps to meet those
needs that are different to those of people who do not share these
characteristics (i.e. age and disability). The Committee’s adoption of
the wheelchair and ambulant accessibility requirements in its taxi
vehicle specification assists in meeting the duty. The recommendations
to amend the WAV policy also assist in meeting the duty by addressing
the needs of disabled passengers.

The Committee’s duty is to have due regard to the needs of the
relevant groups, rather than to fulfil those needs. The duty is therefore
compatible with a policy approach.

Members are directed to the below summaries of responses from the
equalities consultees.

In summary, they are in favour of an increase in WAV numbers.
Although, some wish to see sufficient saloon taxis or suitable taxis for
persons with restricted mobility to be made available in the taxi fleet on
a continuing basis.

It appears from evidence regarding the current WAV fleet that there is a
wide variety of vehicles many of which are suitable for wheelchair
passengers and passengers with restricted mobility. The design of
certain WAVs permits easier entry for people with restricted mobility,
even compared to saloon cars, as people with restricted mobility can
access the vehicle at floor height in different ways.

The equalities consultees advised that they almost exclusively pre-
book their vehicles mainly due to convenience, therefore even if they
have a preference for a saloon car, it can continue to be catered for by
the Private Hire Car fleet, which has no restriction. It appears that this
already may be what is happening to a large extent.

The request from the equalities consultees can therefore be
accommodated by the Committee a) continuing its policy with regard to
permitting all types of WAVs into the fleet, provided they meet the
required specification; and b) by the Private Hire Car fleet, which is
currently around 200 saloon vehicles and may increase if a limit is
placed on taxi licences.

It is therefore recommended (recommendations (a), (b) above) that the

Committee proceeds with the amendment of its WAV policy to 100%
within 5 years, in order that a limit can be set immediately. 5 years is
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considered to be a reasonable period to allow transition to a fully
wheelchair accessible fleet. The current policy intended a gradual
increase to 100% fleet and thus far it has taken 17 years to get to less
than 45%.

Option 2 - No Licence Limit, & Current Wheelchair Accessible
Vehicle Policy

This option is not compatible with the introduction of a limit and is not
recommended.

The current WAV policy appears to be relatively consistent with the
public sector equality duty. The policy was also subject to a court
challenge Wilson v ACC, which was appealed to the Court of Session.

There are a number of problems which have occurred as this version of
the WAV policy required a gradual increase towards the aim of a 100%
wheelchair accessible fleet. It was not intended that the increase
would be quite so gradual. The result is that for almost 20 years the
Committee has had only a percentage of its fleet as wheelchair
accessible and this will continue for a number of years if this version of
the policy remains in place.

Hiring of Taxi Licences

The market for hiring of taxi licences is partly created by the
Committee’s current policy. It appears from anecdotal evidence that
many taxi drivers would prefer a saloon car and therefore saloon car
taxi licences have a value to be hired out by taxi companies or
individuals. The current policy has an in built exemption, which permits
the substitution and re-substitution of saloon cars for licences which
were in existence in 1994 or before. Drivers who may otherwise
surrender their taxi licence are encouraged to continue to renew it as
they can hire out a saloon taxi licence or otherwise convey it to a taxi
company or individual.

Requests for WAV Policy Exemption

The Committee has received a number of requests for exemption from
the requirement to provide a wheelchair accessible vehicle based on
medical problems of the taxi licence holder.

The requests appear to be based on the assumption that there is an
alleged difference between the standard of vehicle design of saloon
cars and WAVs. The main examples given are in relation to drivers’
seats and the height or layout of the vehicle, which makes it difficult or
impossible for the driver to operate any type of WAV, but apparently
does not apply to any type of saloon car.
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It appears that vehicle specifications such as seats, driver position and
layout differ by manufacturer or model, irrespective of whether they are
WAVs or saloon cars. Taxi licence holders have a range of WAVs from
which to choose. It is noted for example that some WAVs, already on
the Committee’s approved list, have floor heights lower than saloon
cars whereas others have higher floor heights. There appears to be no
generic WAV vehicle as they have different features and layouts. It is
difficult therefore to understand those claims from certain licence
holders that only saloon cars are suitable rather than WAVs.

Disabled passengers are the protected group which the Committee is
assisting with its WAV policy. Granting exemptions from its policy
without sufficient evidence does not have due regard to the equality
duty, in relation to the needs of disabled passengers.

The Committee should still consider each taxi licence application on its
own merits but may wish to set a requirement for taxi drivers to provide
medical evidence why they cannot use any of the broad range of
available wheelchair accessible vehicles. As the number of requests
has increased considerably the Committee may also wish to consider
requests only in respect of a taxi licence application. This will better
meet the terms of the licence application procedures in terms of
Schedule 1 and Section 10 of the Civic Government (Scotland) Act
1982. Each application for exemption must also be considered in terms
of the Committee’s equality duty to have due regard to the impact on
disabled passengers.

Medical Exemptions from the Requirement to Carry a Wheelchair
Passenger

For clarification, seeking an exemption from providing a WAV should
not be mixed up with seeking exemptions from carrying a wheelchair
passenger. It is important to note that there is a separate statutory
class of exemption for taxi drivers from the requirement to carry a
wheelchair passenger in a wheelchair accessible taxi. This exemption
relates to the taxi driver’s licence rather than the taxi licence, which is
linked to a vehicle. The effect of a “medical exemption” is that no taxi
driver with a disability is required to carry a wheelchair passenger if
they are medically unfit to provide assistance.

Relevant case law advises that it is appropriate for licensing authorities
to have a wheelchair accessible vehicle policy. It also provides that a
taxi licence is not exclusive to a specific driver. The licence relates to
the vehicle, which can be driven by more than one taxi driver. This
means that, although one driver may have a medical exemption from
carrying a wheelchair passenger in their WAV, any other driver using
the same vehicle can pick up wheelchair passengers. Granting
exemptions to the requirement to provide a WAV therefore has a
potentially wider impact on the availability of WAVs.
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No taxi driver is currently asked to carry out duties for which they are
medically unfit. There is a statutory procedure for medical exemption
from the requirement to carry a wheelchair passenger in a wheelchair
accessible vehicle.

Furthermore, taxi drivers are only required to provide passengers such
assistance with luggage as they are able. If they cannot lift heavy
luggage into a vehicle they are not required to do so.

This means that the policy which requires drivers to provide a
wheelchair accessible vehicle has no disproportionate impact on
disabled taxi drivers compared to medically fit drivers and therefore
does not require the Committee to make exemptions to its policy in
terms of its equalities duties.

C. Consultation Responses

The Committee must also consider the equalities legislation (appendix
1) when considering the consultation responses.

Responses were received from the Disability Advisory Group, Older
People’s Advisory Group, Taxi Consultation Group taxi trade
representatives and The Older People’s Consultation and Monitoring
Group. The last group was added to the consultation exercise, as
recommended by the Equalities Officers.

Aberdeen City Council- Equality Consultees’ Responses

1. Disability Advisory Group

The Disability Advisory Group (“DAG”) is facilitated by the Council. It
advises on disability matters and provides liaison with the Council in
relation to the provision of and access to services for people with
disabilities.

a. Taxi Usage by DAG Members (Persons with the protected
characteristic of Disability)

DAG members provided 7 responses. 6 of those who responded use
taxis in Aberdeen. They prefer to pre-book a taxi by telephone as it is
convenient and ensures that an appropriate driver and vehicle is
available for a wheelchair or restricted mobility passenger.

b. Impact of Decrease in Wheelchair Accessible Taxis in Aberdeen

Most of the DAG members who responded recognised that any
decrease in the number of WAVs would severely reduce their
opportunity of obtaining suitable transport.
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DAG was aware of the recent decisions by the Committee to allow
exemptions from providing a WAV. The group expressed particular
concern against this development which has led to a reduction in the
percentage of WAVs in the Aberdeen fleet.

Other comments related to the impact a further reduction of WAVs in
the fleet would reduce disabled passengers opportunity to undertake
their daily activities both in business and pleasure and in some cases
may lead to a disabled passenger being stranded through lack of WAV
availability.

c. Impact of Increase in Wheelchair Accessible Taxis in Aberdeen

6 of the consultees agreed that an increase in the number of
wheelchair accessible vehicles would have a positive impact for taxi
passengers with disabilities. This would make it more possible to hire a
suitable vehicle and would reduce waiting times for suitable taxis at
peak periods.

d. Proposal for 100% Wheelchair Accessible Taxis by a Fixed Date

4 of the DAG members agreed with the proposal and 3 disagreed. It
appears that those who disagreed were in favour of an increase in
wheelchair accessible taxis but wished saloon cars to be made
available for people with visual, spinal/musculosketal and mobility
restriction disabilities. Some wheelchair accessible vehicles have
steps, which appears to be a problem for those with the above
mentioned disabilities. It appears the consultees may not have been
aware of the broad range of wheelchair accessible vehicles in the fleet,
all of which must meet ambulatory requirements to address the specific
needs of people with restricted mobility.

2. Older People’s Advisory Group

The Older People’s Advisory Group consists of elected members and
Council officers. Its aim is community engagement with older people in
to meet a need for that group to have access to elected members,
service providers and decision makers.

a. Taxi Usage by OPAG Members

2 OPAG members responded. They use taxis and hire them from
ranks, by pre-booking and by hailing on the street.

b. Impact of Decrease in Wheelchair Accessible Taxis in Aberdeen

They were of the view that a decrease in the number of disability
access taxis would have an impact on passengers with disabilities,
which would result in less choice and greater delay.
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c. Impact of Increase in Wheelchair Accessible Taxis in Aberdeen

1 was of the view that an increase would provide more choice for
disabled passengers, whereas the other was of the view that an
increase would not have an impact.

d. Proposal for 100% Wheelchair Accessible Taxis by a Fixed Date

1 member of OPAG was in favour of the proposal, whereas the other
was against it, because some WAVs have a step although both wished
to see increased numbers of taxis rather than a limit.

3. Older People’s Consultation and Monitoring Group

The Older People's Consultation & Monitoring Group (“OPCMG”)
involves older people in the planning and development of Joint Future
services in Aberdeen is facilitated by the Council.

a. Taxi Usage by OPCMG Members (Persons with the protected
characteristic of Disability)

OPCMG members provided 15 responses. 12 of the respondees use
taxis in Aberdeen. They all prefer to pre-book a taxi by telephone as it
is convenient and ensures availability. 3 also hire taxis from a rank, and
1 hails taxis form the street.

b. Impact of Decrease in Wheelchair Accessible Taxis in Aberdeen

11 members were of the opinion that a decrease in the number of
wheelchair accessible vehicles would have an impact on disabled taxi
passengers, 3 did not know whether or not it would have an impact and
1 said it would have no impact.

They were of the view that a decrease would result in longer waiting
times for wheelchair passengers, which for example may impact on
their ability to make appointments or socialise or return home from
town by taxi.

c. Impact of Increase in Wheelchair Accessible Taxis in Aberdeen

8 of the group members were of the view that an increase in WAVs
would allow disabled passengers a better opportunity to participate in
daily activities. 7 were unsure whether or not disabled people would
benefit from an increase.

d. Proposal for 100% Wheelchair Accessible Taxis by a Fixed Date

5 group members agreed with the proposal and 6 did not agree. The
others did not know or submitted no response to the question.
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Members of the group reported that there was a mixture of good and
bad experiences of disabled taxi services and were concerned that the
requirements of people with restricted mobility should be taken into
account. Some appear to be of the view that all WAVs have a step. A
few expressed a preference for saloon cars.

Taxi Consultation Group- Taxi Trade Representatives’ Responses

The full responses are attached at appendix 4 for Members
information.

1. Unite the Union

“A number of comments and observations have been made during our
Union meeting about some of the contents of the document where
statements made or opinions offered have not been backed up with
any hard evidence e.q. triple shift working of taxis, poor availability of
taxis at night during the weekends.”

Officer response: It is acknowledged that ‘shifting’ of taxis occurs
across Scotland. Taxis can be driven by more than one person to
enable them to be used for most of the day and night. This can involve
the licence holder driving the taxi and also employing other persons to
drive his taxi, which is legally permitted. Shifting of taxis is discussed in
taxis court cases such as Egan v Renfrewshire Council, (2011) and
Coutie v Dundee City Council (2009). The cases confirm that the
Committee cannot restrict the use of a taxi to one driver.

No allegation has been made regarding poor availability of taxis.
However the Aberdeen Taxi Demand Survey of 23 November 2011
advised that there are peaks in demand for taxis in the city centre at
weekend night times when waiting times are longer.

‘FARE STRUCTURE

The unanimous view of the Union members in attendance at the UNITE
Branch meeting is that fares should not form part of the consultation
document as they are dealt with entirely on their own merit whenever a
request for a change to the fare structure is requested by those
representing Taxi Drivers or Groups and Organisations representing
the general public.”

Officer response: A fare review does not form part of the current
consultation. The Committee is required to review taxi fares at intervals
of not more than 18 months, whether or not the taxi trade
representatives make a fare review request.

“‘CAPPING
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The unanimous view of the Union members in attendance at the UNITE
Branch meeting is that the capping of taxi licences is necessary in light
of the recent survey report that indicates there is no unmet demand
now in Aberdeen.

They (sic Unite taxi drivers) also see no reason to connect the capping
of taxi licences to the policy of securing an increase provision of
Wheelchair Accessible Vehicles as this can still be achieved with or
without a cap as has been demonstrated over the past 17 years since
the introduction of the Disability Discrimination Act 1995.”

Officer response: The Committee’s legal obligation to review its policy
was triggered by the trade request to introduce a limit, as it was clear if
introduced it would impact on the wheelchair accessible vehicle policy.
As previously stated the current policy is that all new taxi licences must
be wheelchair accessible with a view to reaching 100% wheelchair
accessible over a number of years. If a limit is imposed the transition
towards a 100% fleet will stop or slow down radically. This means that
the aim of the policy, which is to address disadvantage experienced by
wheelchair users in accessing taxi services, will no longer be met and
the policy will not be compliant with the Public Sector Equality Duty.

“Wheelchair Accessible Vehicles Policy

It has to be acknowledged and accepted by the Council that there is a
two way obligation under the Equalities Act one to the general public
and the other to the Taxi Drivers themselves who do have and some
who will develop disabilities and will require assistance from the
Council to allow them to continue with their chosen profession as taxi
Drivers.”

Officer response:

No driver is currently asked to carry out duties for which they are
medically unfit. There is a statutory procedure for medical exemption
from the requirement to carry a wheelchair passenger in a wheelchair
accessible vehicle. Furthermore, taxi drivers are only required to
provide passengers such assistance with luggage as they are able.
The policy which requires drivers to provide a wheelchair accessible
vehicle therefore has no impact on disabled taxi drivers and does not
require the Committee to make exemptions to its policy in terms of its
equalities duties.

The Committee has previously considered requests for exemption from
its wheelchair accessible vehicle policy.

When considering requests for exemption from the wheelchair
accessible vehicle policy the Committee must consider whether or not
a driver has a disability which may impact on the use of all wheelchair
accessible vehicles. This must be balanced with the aim of the policy
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which is to meet the specific needs of disabled taxi passengers, and to
re-address the difficulty they have in accessing taxi services compared
to passengers who are not disabled.

It cannot be established that there are characteristics of all available
wheelchair accessible vehicles, which make them inaccessible to
drivers. In these circumstances, it appears that to comply with the
equality duties the Committee can treat wheelchair users more
favourably than taxi drivers who request an exemption from the
requirement to provide a wheelchair accessible vehicle.

“We believe that the Council should consider a transitional period of
more than five years of moving towards a far greater number of
Wheelchair Accessible Vehicles policy.”

Officer response:

Five years is recommended as it represents the average life cycle of a
taxi. It is also considered that it is sufficient time for taxi licence holders
to arrange for the purchase of a wheelchair accessible vehicle.

2. Aberdeen Taxi Group

“As a general overview of the Wheelchair Accessible Vehicle Policy
and Capping of the plates it is thought that these are two completely
different issues and should be looked at in this way.”

Officer response: Please refer to the explanation provided above in
relation to the same contention from Unite the Union.

“On the item of capping of plates it is the view of ATG that this is not
needed within the trade. Although the survey showed that there is no
unmet demand at the moment we do not believe that capping of plates
would make a significant difference”

Officer response:

It is noted that these views differ to those expressed by Unite the Union
who consider a cap is necessary.

“On the Wheelchair Accessible Vehicle Policy ATG do not agree with a
100% WAYV fleet.”

Officer response: The wheelchair accessible vehicle policy has been in
operation since 1994 and always had the aim of reaching a 100% fleet
over a number of years. The only change is that the amended policy
sets a time limit of five years to reach 100%.

3. Representative of Licensed Booking Offices (Central Taxis)
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“l am not in favour of a limit to the number of Taxi Licences nor am | in
favour of the suggestion to introduce a 100% wheelchair accessible
vehicle policy.”

Officer response: No reason is put forward to support the view so there
is no officer response.

It is noted that these views correspond with those of ATG but differ to
those expressed by Unite the Union who consider a cap is necessary.

IMPACT

Corporate — The Council’s Single Equality Scheme would be negatively
impacted by a decision to remove the wheelchair accessible vehicle

policy.

The Council’s Single Equality Scheme and its compliance with the
public sector equality duty could be supported by an improvement to its
wheelchair accessible vehicle policy.

Public - Members of the public who use taxi services in the city may
have an interest in the recommendations.

Equality and Human Rights Impact Assessment - In the circumstances,
because the Committee’s policy decisions could impact on the
protected characteristics of disability and age an Equality and Human
Rights Impact Assessment (EHRIA) was completed for the previous
report. The current report details the responses from the equalities
consultees, to which the Committee must have due regard. The
Committee must also have due regard to taxi licence holders’ disability.

In making its decisions in relation to this report the Committee must
have due regard to the public sector equality duty (appendix 1).

BACKGROUND PAPERS

(@)  City of Aberdeen Taxi Demand Survey, by TRI (Transport
Research Institute, Taxi Studies Group, Edinburgh Napier
University).

(b)  Scottish Government- Taxi and Private Hire Car Licensing, Best
Practice for Licensing Authorities, 2" edition, April 2012

REPORT AUTHOR DETAILS
Paul Connolly
Solicitor

Litigation and Licensing Team

Email: pconnolly@aberdeencity.gov.uk,
Tel: 01224 522357
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Appendix 1

Section 6- Disability
(1) A person (P) has a disability if—

(@) P has a physical or mental impairment, and
(b)  the impairment has a substantial and long-term adverse effect on P's
ability to carry out normal day-to-day activities.

(2)  Areference to a disabled person is a reference to a person who has a
disability.

(3) In relation to the protected characteristic of disability—

(@) areference to a person who has a particular protected characteristic is
a reference to a person who has a particular disability;

(b)  areference to persons who share a protected characteristic is a
reference to persons who have the same disability.

(4)  This Act (except Part 12 and section 190) applies in relation to a
person who has had a disability as it applies in relation to a person who has
the disability; accordingly (except in that Part and that section)—

(@) areference (however expressed) to a person who has a disability
includes a reference to a person who has had the disability, and

(b)  areference (however expressed) to a person who does not have a
disability includes a reference to a person who has not had the
disability.

(5) A Minister of the Crown may issue guidance about matters to be taken
into account in deciding any question for the purposes of subsection (1).

(6)  Schedule 1 (disability: supplementary provision) has effect.
Section 149 - Public sector equality duty

(1) A public authority must, in the exercise of its functions, have due regard
to the need to—

(@) eliminate discrimination, harassment, victimisation and any other
conduct that is prohibited by or under this Act;

(b)  advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;

(c) foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.
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(2) A person who is not a public authority but who exercises public
functions must, in the exercise of those functions, have due regard to the
matters mentioned in subsection (1).

(3)  Having due regard to the need to advance equality of opportunity
between persons who share a relevant protected characteristic and persons
who do not share it involves having due regard, in particular, to the need to—

(@) remove or minimise disadvantages suffered by persons who share a
relevant protected characteristic that are connected to that
characteristic;

(b)  take steps to meet the needs of persons who share a relevant
protected characteristic that are different from the needs of persons
who do not share it;

(c) encourage persons who share a relevant protected characteristic to
participate in public life or in any other activity in which participation by
such persons is disproportionately low.

(4)  The steps involved in meeting the needs of disabled persons that are
different from the needs of persons who are not disabled include, in particular,
steps to take account of disabled persons' disabilities.

(5)  Having due regard to the need to foster good relations between
persons who share a relevant protected characteristic and persons who do
not share it involves having due regard, in particular, to the need to—

(@)  tackle prejudice, and
(b)  promote understanding.

(6) Compliance with the duties in this section may involve treating some
persons more favourably than others; but that is not to be taken as permitting
conduct that would otherwise be prohibited by or under this Act.

(7)  The relevant protected characteristics are—

age;
disability;

gender reassignment;
pregnancy and maternity;
race;

religion or belief;

sex;

sexual orientation.

(8)  Areference to conduct that is prohibited by or under this Act includes a
reference to—

(@) abreach of an equality clause or rule;
(b)  abreach of a non-discrimination rule.
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(9)  Schedule 18 (exceptions) has effect.
Section 158 - Positive action: general
(1) This section applies if a person (P) reasonably thinks that—

(@)  persons who share a protected characteristic suffer a disadvantage
connected to the characteristic,

(b)  persons who share a protected characteristic have needs that are
different from the needs of persons who do not share it, or

(c) participation in an activity by persons who share a protected
characteristic is disproportionately low.

(2) This Act does not prohibit P from taking any action which is a proportionate
means of achieving the aim of—

(@)  enabling or encouraging persons who share the protected
characteristic to overcome or minimise that disadvantage,

(b)  meeting those needs, or

(c) enabling or encouraging persons who share the protected
characteristic to participate in that activity.

(3) Regulations may specify action, or descriptions of action, to which
subsection (2) does not apply.

(4) This section does not apply to—

(@)  action within section 159(3), or
(b)  anything that is permitted by virtue of section 104.

() If section 104(7) is repealed by virtue of section 105, this section will not
apply to anything that would have been so permitted but for the repeal.

(6) This section does not enable P to do anything that is prohibited by or
under an enactment other than this Act.
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Appendix 2

SPECIFICATION FOR WHEELCHAIR ACCESSIBLE TAXI VEHICLES

SECTION ONE

Wheelchair Accessibility Requirements

1. Wheelchair spaces

Number required

1 (minimum)

Orientation

Either forwards or rearwards

2. Forward facing wheelchair spaces

Wheelchair Length 1130mm (min)
space Width  690mm (min)
requirements Height 1340mm (min)
Gradient The slope of the floor between any two points within

the wheelchair space shall not exceed 11 degrees in
the longitudinal plane and 5 degrees in the
transverse plane.

Acceptable intrusions
into the wheelchair
space

One or more tipping, folding or easily removed
seats. Padded head and back restraint. Handrails
or handholds provided that they do not extend into
the wheelchair space by more than 90mm.
Wheelchair restraint system and wheelchair user
restraint system and appropriate anchorages and
fittings.

Wheelchair
safety provisions

user

Every wheelchair space shall be fitted with a
wheelchair tie-down system and a wheelchair user
restraint system.

3. Rearward facing wheelchair spaces

Wheelchair
space
requirements

Length 1070mm (min)
Width ~ 690mm (min)
Height 1340mm (min)

Gradient

The slope of the floor between any two points within
the wheelchair space shall not exceed 11 degrees in
the longitudinal plane and 5 degrees in the
transverse plane.

Acceptable intrusions
into the wheelchair
space

One or more tipping, folding or easily removed
seats. Padded head and back restraint. Handrails
or handholds provided that they do not extend into
the wheelchair space by more than 90mm.
Wheelchair restraint system and wheelchair user
restraint system and appropriate anchorages and
fittings.

Wheelchair
safety provisions

user

Every wheelchair space shall be fitted with a
wheelchair tie-down system and a wheelchair user
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| restraint system.

4. Boarding Lifts and Ramps

Safe Working Load

300 kg (min)

Means of preventing

Not allow the vehicle to be driven away whilst device

the vehicle being | is deployed.

driven away

Dimensions (length | Single piece ramp
applies to that Width  700mm (min)

outside of the overall
vehicle body footprint
at the ramp entry
level)

Length 1600mm (min)

Lift
Width  700mm (min)
Length 1200mm (min)

Ramp Gradients (can | Side Entry
be achieved using a Kerb (125mm): 14 degrees (max)
kneeling system) Ground : 19 degrees (max)
Rear Entry
Ground : 14 degrees (max)
Slip Resistant | All surfaces over which a wheelchair user may travel
Surfaces shall have a slip resistant finish applied.
Handrails Ramps : Not required
Lifts :  Where the platform travel exceeds a height
of 500mm from the ground then a handrail must be
provided.
Guards Ramps : None
Lifts : Side upstands 25mm high and automatic roll-
off devices fitted at least 100mm high at each end of
the platform.
Colour  contrasting | A band contrasting with the remainder of the

edge markings

boarding ramp or lift surface, 45mm to 55mm in
width around and abutting the edge of the ramp or
lift surface.

Control and fail-safe

mechanisms for
power operated
equipment

Power operated equipment shall only be capable of
operation from a control adjacent to the ramp or lift.

Load sensors and re-
cycling mechanisms
for power operated
equipment

A device to stop the movement of the boarding ramp
or lift if that motion is likely to cause injury.

Manual over-ride
provisions for power
operated equipment

A provision to repeatedly operate the equipment in
the event of power failure shall be provided.

Manual / portable
ramp storage

Such ramps must have a designated stowage
location which can store the equipment such that it
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| provisions

| does not present a risk of injury.

5. Entrances and Exits

Number and position

A minimum of one located on the nearside or the
rear of the vehicle.

Minimum doorway | 740mm
width

Minimum  doorway | 1230mm
height

6. Interior Manoeuvring

From a wheelchair
entrance to a
wheelchair space

No requirement

From a wheelchair
space to a
wheelchair exit

No requirement

Floor gradient

No requirement

7. Signs and Markings

Interior Visible advice to wheelchair user and taxi driver on
positioning of wheelchair and use of wheelchair tie-
down and occupant restraint systems.

Exterior Clear indication that the vehicle is wheelchair

accessible.

SECTION TWO Ambulatory Accessibility Requirements

1. Entrances and Exits

Number and location

A minimum of one located on the nearside or the
rear of the vehicle.

Aperture dimensions

Where the priority seat meets the requirements of
3(a) it shall be of adequate dimensions to allow the
passage through the aperture of the occupied
priority seat.

Where the priority seat meets the requirements of
3(b)(i) the door aperture shall allow the passenger to
easily access the seat from outside of the vehicle.
Where the priority seat meets the requirements of
3(b)(ii)) the doorway shall be 650mm wide by
1230mm high.

Manual door design

Hinged and sliding doors acceptable.

Powered door

(@) Shall be capable of operation by a
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requirements

passenger when the vehicle is stationary.

(b) A device to stop the movement if that
motion is likely to cause injury to a passenger
or pedestrian.

(c) A provision to operate the equipment
in the event of a power failure.

2. Interior Space

Floor

Any surface over which a passenger is required to
walk shall have a slip resistant finish.

3. Priority Seat

Provision

At least one priority seat must be provided which
may be either :

a) a multi-axial moving seat which can be easily
used by a passenger boarding from the kerb or
ground or ;

b) a fixed seat design ;

i) providing the cushion is no more than 200mm
measured inwards from the entrance or ;

ii) providing the cushion is as near as practicable to
the entrance and the internal floor to roof height
exceeds 1500mm.

Orientation

Forward or rear facing.

Spacing

For all forward facing priority seat configurations, the
clear space in front of the SRP shall be 650mm
minimum.

For facing seat configurations the seat back
separation shall be 1300mm minimum and the
distance between the leading edges of each seat
cushion shall be 400mm minimum.

Dimensions

All priority seats shall have a minimum width of
380mm and a depth of 340mm - 510mm.

The SRP of a fixed seat complying with the
requirements of 3(b)(i) or (ii), or of a multi-axial
moving seat when positioned for travel, shall have a
height above the vehicle floor of 300mm — 450mm.

Additionally, the SRP of a fixed seat complying with
the requirements of 3(b)(i), or a multi-axial moving
seat complying with 3(a) when deployed for
boarding and alighting, shall have a height above
the ground of 420mm — 870mm.
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4. Steps — Applies to vehicles with a floor or sill height exceeding
320mm. (may be achieved with kneeling)

Dimensions

1% step from the ground shall not exceed 250mm.

Subsequent steps 100mm - 200mm.
Width  400mm minimum
Depth  190mm minimum

Design features

Steps shall be designed to be, slip resistant,
minimise tripping risk and have a contrasting band
along the front edge of 45mm - 55mm.

Maximum number of

intermediate  steps
from ground to
vehicle floor

Two

Step operation for
non-fixed steps

No requirement.

Requirements for
power operated
steps

A device to stop the movement if that motion is likely
to cause injury.

A provision to repeatedly operate the equipment in
the event of power failure shall be provided.

5. Handrails and Handholds

Position Handrails / handholds must be provided for disabled
passengers entering / exiting the vehicle and when
manoeuvring inside the vehicle to a seat.

Dimensions 20mm — 35mm diameter or oval with the maximum
section 30 — 35mm and the minimum section 20mm.

Design Handrails and handholds shall be slip resistant,

capable of being easily and firmly gripped and
visually contrast with surroundings.

SECTION THREE

General Requirements

1. Lighting

Design Features

Lighting shall be fitted to illuminate the interior and
exterior of the vehicle sufficient to allow both
wheelchair users and other passengers to board
and alight the vehicle in safety.

Any lighting fitted in accordance with this
requirement shall have a means of preventing its
operation when the vehicle is in motion if its use is
likely to affect adversely the driver’s vision.

2. Kneeling Systems
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Design Features When a kneeling system is fitted a switch shall be
used to enable operation and must be under the
direct control of the driver. The lowering process
shall be capable of being stopped and reversed and
shall prevent the vehicle being driven at a speed
exceeding 5 mph. when the vehicle is lowered.

3. Securing Equipment
Design Features All wheelchairs shall be secured with tested and
approved equipment.
Storage Secure storage is required for all securing
equipment when not in use.

Two items of the original specification are not covered by the new
specification.

Iltem 45, which refers to transfer boards — these items are no longer deemed
appropriate.

Items 51, 52 and 53 which refer to swivel seats. These items where originally
introduced for a particular type of seat which has not found favour. The use of
multi-axle moving seats is covered by the section in the new specification
which relates to priority seats.

DEFINITIONS — in this document —

“boarding lift” means a lift fitted to a licensed taxi for the purpose of allowing
wheelchair users to board and alight the vehicle;

“‘boarding ramp” means a ramp fitted to a licensed taxi for the purpose of
allowing wheelchair users to board and alight from the vehicle;

“contrast” means a contrast in the amount of light which is reflected by the
surfaces of the parts of a licensed taxi or its equipment, which is required by
this specification to contrast

“cushion” means that part of the seat on which the person using the seat sits,
whether padded or not;

“‘deep” in relation to a step, means the distance from the outer edge of the
nosing of the step tread to the rear of the step tread;

“entrance” means an entrance to a licensed taxi providing access to a priority
seat or a wheelchair space;

“exit” means an exit from a licensed taxi but does not include an exit which is
provided for use only in case of emergency;
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‘external step” means the last step or platform from an entrance or an exit
which leads directly from the vehicle to the ground;

“kg” means kilogram(s);

“kneeling system” means a system which enables the bodywork of a licensed
taxi to be lowered relative to its normal height of travel,

“licensed area” means the area of The City of Aberdeen;
“licensing authority” means Aberdeen City Council,
‘mm” means millimeter(s);

‘normal height of travel” means the height specified by the vehicle’s
manufacturer for normal vehicle travel;

“‘portable ramp” means a ramp which is carried in a licensed taxi for the
purpose of allowing wheelchair users to board and alight from the vehicle;

“power grip” means a grip in which the fingers and thumb are able to wrap
around a handle;

“priority seat” means a seat designated as such in accordance with Paragraph
3 of Section 2 of this specification;

“private hire car’ means a hire car other than a taxi as defined in Section 23 of
the Civic Government (Scotland) Act 1982.

“reference wheelchair” means an occupied wheelchair having the dimensions
shown in Diagram A of the consultation document;

“seat” means a seat intended for use by passengers and, accordingly, does
not include the driver’s seat;

“‘SRP” means Seat Reference Point, which is the point at which the seat
cushion and seat back join, midway across the seat cushion width. Where the
seat cushion and back components do not meet, the plane of the seat back
and cushion shall be projected to an intersection;

“taxi” means a hire car as defined in Section 23 of the Civic Government
(Scotland) Act 1982.

“Taxi Inspector” means any person authorised by Aberdeen City Council to
exercise the powers to carry out the duties of the Taxi Inspector or any person
acting under the direct instructions or with the authority of the Taxi Inspector;

“‘wheelchair user” means a disabled person using a wheelchair
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Licence_HolderName

Voyager Multi Purpose Vehicles Ltd

The Taxi Centre Ltd

Murison Commercials Ltd

Jamal Eddine Issouquaein

Cabdirect / Allied Vehicles Ltd

Allied Vehicles Ltd

Clark Commercials

Allied Vehicles Ltd

John Paton Ltd

Voyager Multi Purpose Vehicles Ltd

Cab Direct

JMD Motors

Bernard Mansell

Jubilee Automotive

Bernard Mansell

Cab Direct

Voyager Multi Purpose Vehicles Ltd

Voyager Multi Purpose Vehicles Ltd

Voyager Multi Purpose Vehicles Ltd

Voyager Multi Purpose Vehicles Ltd

Appendix 3

Vehicle_Registration
Renault Traffic

Citroen Berlingo

Citroen Berlingo

Citroen Dispatch

Peugeot Partner Premier
Citroen Eurotaxi G9
Volksawgen Caddy Maxi
Volkswagen Caddymax Kudos
TX1/TX2

LC7 Citreon, Peugeot & Fiat
Peugeot Euro 7 & E7

Fiat Scudo

Ford Tourneo

Fiat Eurocab

VW Caravelle Unique

Fiat Doblo

Citreon Voyager

Nissan Primastar

Vauxhaull Vivaro

Renault Traffic NX8
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Appendix 4

Taxi Consultation Group Responses (in full)

1. Unite the Union
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%‘ 42/44King Strest
ABERDEEN
AB24 5TJ

unite

theUNION

gﬁ*’ﬁm&*—*‘?
REGION: SEOTL 'nfﬁ

10" May 2012

Paul Connolly

Solicitor {Litigation and Licensing Team)
Aberdeen City Council

Business Hub 6

Marischal College

Broad street

Aberdéen

Dear Mr. Connolly

Ref: Consultation on Review of Policy on Taxi Licences

We refer to the document formally issued on 23 April 2012.

First of all we believe that the Policy as proposed needs to be put to the next TCG mesting prior to
being considered by the Licence Cemmittee.

We along with others sought the original adjournment for the TCG to have propeér time fo consider,
not just an adminisirative consultation process but the importance of all concerhed beéing at a TCG
meeting along with Elected Members fo discuss, debate and thien hopsfully determineg it a sensible
and fair Ay an Taxi Licence policy to be adopted by Aberdeen City Council.

We 1her<§gp"r:; ask‘thalj‘;i’pfoposed Taxi Licence policy not ba determined at the meeting of the
Licence Committee on &

June 2012 but it be formally referred to the next meeting of the Taxi
Consultation Group.

We have now had an opportunity to discuss the contents with UNITE members who are professional

Taxi Drivers licensed by Aberdeen Gity Council at a Union Branch mesting on Wednesday 25" April
2012,

There was a considerable high turnout for the Union meeting and the debate on the proposed new
policy on Taxi licences was broad ranging in views as different aspects of Taxi Drivers long term
experiences were shared in an open and democratic manner during a full and frank discussion.

The following is a general summary of the views expressed at the meeting and UNITE requests that
a deputation be allowed to address the Licence Committes meeting on 6" June 2012.

A number of comments and observations have been made during our Union meeting about some of
the contents of the document where statements made or opinions offered have not been backed up

with any hard evidence e.g. friple shiff working of taxis, poor availability of taxis at night during the
weekends.

Len McCluskey

wwwunifetheunion.org
General Secrslary .
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It was alsc noted during cur Union mesting that where it states that 50% of those interviewed have no
objection to using a WheelChair Accessible Vehicle then why is there an omission of what the other
50% surveyed opinions are as they too should be noted for the record. ’

Whilst It is recognised that the consultation is wide ranging on a number of areas of Council policy in
relation to the Taxi Trade we believe that each area of policy has fo be dealt with separately as
opposed to linking one issue to the other thus making support for one area of policy conditional en
support for another which is hot a welcome development as it has the hallmarks of a take it or leave it
approach rather than allowing for an element of negotiated change based on the representations
made by all those with an interest in the taxi trade within Aberdeen.

The matters listed in the document should be dealt with separately on their own merit albeit at the
same time as discussion and decisions are made on the Council to ensure ithat WheelChair

Accessible Vehicles are provided by Taxi Drivers in relation to its obligations under the Equalities
Act. ' : ‘

FARE STRUCTURE

The unanimous view of the Union members in attendance at the UNITE Branch meeting is that fares
should not form part of the consultation document as they are dealt with entire'y on their own merit
whenever a request for a change to the fare structure is requested by those represeniing Taxi Drivers
or Groups and Organisations représenting the general public. ‘

CAPPING - ‘ R o 1
JEo
The unanimous view of the Union members in attendance at the UNITE Branch meeting ishthat the

capping of taxi licences is necessary in light of the recent survey report that indicates there is' no
unmet demand now in Aberdeen,

They also see no reason to connect the capping of taxi licences to the policy of securing an increase
provision of WheelChair Accessible Vehicles as this can still be achieved with or without a cap as

has been demonstrated over the past 17 years since the introduction of the Disability Discrimination
Act 1995,

WheelChair Accessible Vehicles Policy

it has to be acknowledged and accepled by the Council that there is a two way obligation under the
Equalities Act one to the general public and the other to the Taxi Drivers themselves who do have
and some who will develop disabilities and will require assistance from the Coungil to allow them to
continue with their chosen profession as Taxi Drivers. :
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In addition it has to be said that Taxi Drivers are suppartive of the Council's efforts to meet its
obligations under the Equalites Act in its efforts to move towards an even greater number of
WheelChair Accessible Vehicles.

It has achieved an almost 50% WheelChair Accessible Vehicles in the last 17 years and the Council
should consider whether it is realistic to aim towards achieving the other 50% within 5 years.

We believe that the Council should consider a transitional pericd of more than five years of moving
towards a far greater number of WheelChair Accessible Vehicles.

It must be said that the Council has also to take into account there will be need for saloon cars and
thus it has to consider whether it's a correct policy to aim for an obsolute 100% VheelChair
Accessible Vshicles policy.

UNITE Taxi Drivers accept that there are obligations to be met by them in regards to the provision of
WheelChair Accessible Vehicles but alsa they recognise that the Council has obligations to  Taxi
Drivers who themselves need support when they have disabilities or medical conditions that may not
allow them to utilise a WheelChair Accessible Vehicle.

This support from the Goungil should enable them to carry out their Taxi Driving duties and this may
well mean that there is exemption granted fo them so that they can use a saloon car rather than a
WheelChair Accessible Vehicle. )

In recognising this the Council should acknowledge that its not practically possible
absolute 100% WheelChair Accessible Vehicles fleet of taxis.

UNITE also sees the need for the Council to have a reascnable transitional peried to move towards
an increase in the number of WheelChair Accessible Vehicles and believes this is possible by

winning over the majority of Taxi Drivers to this policy by way of accommodating change within a
wider scale of time than five years.

It is for the Council to consider if the five years limit of time is realistically possible and whether they
want to consider that a small percentage of saloon cars are allowed to continue allowing the
availability of saloon vehicles to cover taxi drivers who themselves are either covered by the

Equalities Act or have a medical condition that makes driving and operating a WheeiChair Accessible
Vehicle impossible.

it has to be accepted that the Council in association with the Taxi Drivers has moved considerably to
a substantive increase in WheelChair Accessible Vehicles over the past 17 years compared to the
period prior the Disability Discrimination Act being introduced in 1985.

This is welcome progress and has been achieved by a combination of a moderate policy of having a

mixed fleet moving in & reasonable fransitional way towards increasing the number of WheeiChair
Accessible Vehicles rather than decreasing.
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There is no substantive evidence of significant disquiet from all bodies representing and promoting
the interest of people with disabiliies or any medical condition that there is a need for an absolute
100% fleet of WheelChair Accessible Vehicles. There is feedback from some passengers with
disabilities that there preference is for a saloon car rather than a WheelChair Accessible Vehicle.

it also must be noted that taxi passengers are not aiways on short journeys and we have had
feedback that some journeys are often to well outside the City boundaries to towns like Peterhead,
Buckie and Elgin and most passengers do prefer the comfori of a saloon car on these long journeys. -

These views are a consensus of general opinion amongst UNITE Taxi Drivers based on their hard
won practical experience of providing the Taxi service to the public in Aberdeen.

They are committed to continuing fo provide an improved service {0 the public but wish to do so by
way of fransitional negotiated and agreed change that also improves their ability to continue working
in thelr chosen prafession without having to meet continue additional cost born from any Goungil
policy that results In them paying out more because uniike the bus industry Taxi drivers receive no
subsidy fram the Government or their local Coundil to assist in their costs of providing a Taxi Service
to the public in Aberdeen.

Yours sincerely

TOMMY CAMPBELL
Regional Offlcer
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2. Aberdeen Taxi Group
. ATG

o/o Aberdeen Taxi Cenfre

Burnside Drive

Dyce

Aberdeen

AB21 0HW

Paul Connolly

Legal and Democratic Services
Corporate Governance
Aberdeen City Council
Business Hub 6, Level 1 South
Marischal College

Broad Sirest

Aberdeen

AB10 1AB

Ref: Consultation on Review of Policy On Taxi Licences

Dear Mr Gonnolly,

ATG hoped that the proposed policy was going o be put fo the TCG meeting prior to
the Licensing committee meeting on th_é 6th of June 2012. With the local elections
happening it became apparent that this was not going to be the case, but we still feel
that this consultation would benefit coming before that working group. '

ATG have discussed this matlter in great length and our response is as follows:

As a general overview of the Wheelchair Accessible Policy and the Capping of plétes
it is thought that these are two completely different issues and shou ‘
this way.

On the item of capping of plates it is the view of ATG that this is not needed within
the trade. Although the survey showed that there is no unmet demand at the
moment we do not believe that capping of plates would make a significant difference.

This is due to the fact that there is still a steady stream of drivers thaf leave the frade
and also enter the trade every year. When the cap was lifted last time in Aberdeen
Cily there was Approximately 900 Taxi plates on the road with the Approximate
number now being 989 there does not seem to have been a particularly large jump in
that peried (10%). We are aware that a 10% increase could be argued as dilution of
business for the existing fleet, but Iif the cap was sfill in place would the new driver
not just have become Private Hire??
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This would maybe have left the Hackney carriage fleet with either the same or
slightly less cars but would this have meant a betier flest for the city and the
. passengers that they carry?

On the Wheelchair Accessible Vehicle Policy ATG do not agree with a 1 00% WAV
fleet.

The reasoning behind this is that although it is mentioned that 50% of people
surveyed said it would positively encourage them to use taxis more often, we do not
have all the responses to the other 50%. We can't believe that the 50% that we do
not have an opinion on all thought that it would be a bad idea or indeed had no
comment,

We appreciate that the council have to ook at all the factors and that the Equality Act
2010 is a large part of this and we are not discouraging this act in anyway.

it is our opinion that a mixed fleet is 2 good option as it then caters for all of the
general public from able bodied fo those who require a WAV vehicle. We do
disagree with the statement that some of the characteristics of some WAVSs are
shared with saloon vehicles, especially that of the lower entry point, if this were the
case then there would not need to be a step either attached fo the vehicle or carried
in the back of the taxi so that it could assist passengers in and out.

If the decision is fo be taken to become a WAV fleet it is folt that a further
consultation process be done on all aspects of this including exactly what vehicles
should be in the fleet (so as they can be future proof) and also the timings for
implementing the 100% WAV fleet (is five years ample time)?

Regards

Graeme McColl
ATG Chairman
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3. Representative of Licensed Booking Offices (Central Taxis)

Aﬁerﬁo{:-thaul,
In response to your paper on the above.

1 am not In favour of a limit to the number of Taxi Licences noram | in
favour of the suggestion to introduce a 100% wheelchair accessible
vehicle policy.

Regards

Lynne

Lynne Smith

Managing Director

Central

‘Taxis-Coaches-Garage Services
| Derek Smith House

Hareness Road, Altens,

Aberdeen, AB12 3LE
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